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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS G5 {1A% -4 Pil 2:h

AUDITOR
o sKoHoMisH cGUNTY. WASH.
BRIGHTONAT MILL CREEK DEPUTY e "

THIS DECLARATION of Covenants, Conditions and Restrictions (hereafter "the

Declaration") is made and entered into this_LQ_day of FEbruay %4 , 1996
by STAFFORD CONSTRUCTION, INC. a Washington corporation (hereaftér referred to as
"Declarant”).

WITNESSETH:

WHEREAS, Declarant is the Developer and Owner of all real property located within the
plat of BRIGHTON AT MILL CREEK which plat has beentegorded with the Snohomish_County
Department of Records and Elections, under Volume _Lo_l_of Plats, Pages - N
is subject to the Covenants contained in this Declaration. - 1‘) '}‘3 i J /JL 5 7 A

NOW THEREFORE, Declarant hereby declares that all of the property described above
shall be held, sold and conveyed subject to the following covenants, conditions and restrictions,
which are for the purpose of protecting the value and desirability of, and which shall run with, the
real property and be binding on all parties having any right, title or interest in the described

properties or any part thereof, their heirs, successors and assigns in perpetuity, and shall inure to
the benefit of each Owner hereof.

ARTICLE1
DEFINITIONS

Section 1.1 "Association" shall mean BRIGHTON AT MILL CREEK Homeowners'
Association, its successors and assigns.

Section 1.2 "Common Areas" shalt mean all real property designated on the Plat of
BRIGHTON AT MILL CREEK as Open Space, which is owned in undivided ownership by all
owners within BRIGHTON AT MILL CREEK subject to this Declaration, and which is designated
for the common use and enjoyment of the Owners, their tenants, invitees and guests.

Section 1.3 "Declarant’ shall mean Stafford Construction, Inc., or such successor or

assign as Declarant may designate by writing recorded in the records of the Auditor of Snohomish
County.

Section 1.4 "Lot" shall mean any area of real property within BRIGHTON AT MILL
CREEK designated as a residential lot by any appropriate means of governmental approval
recorded or approved by Declarant, with the exception of the Open Space and property dedicated

to any governmentai entity, but together with all appurtenances, improvements, and residences
now or hereafter buiit or placed on the Lot.

Section 1.5 "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot, but excluding those having such interest merely
as security for the performance of an obligation. Purchasers and their assignees under recorded
real estate contracts shall be deemed Owners as against their respective sellers or assigns. An
Owner shall include any person who holds title to a Lot in joint ownership with any other person or
holds an undivided fee interest in any Lot.
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Section 1.6 "Participating. Builder" shall mean a Person who acquires from the
Declarant one or more Lots for the purpose of improving the same for resale to future owners.

Section 1.7 "Person” shall mean.n individual, corporation, partnership, association,
trustee, or other legal entity.

Section 1.8 " ' shall mean all real property so designated on the Plat of
BRIGHTON AT MILL CREEK. Cutting or clearing of trees in said Property Buffers is prohibited,
except as may be deemed a danger or diseased, or.as may be required for the instaliation of
utilities and upon the approval of the City of Mill Creek.

Section 1.9 "Transition Date" shall be as défined in Section 6.1

Section 2.0 "Tree Cutting Buffer" Shall mean all.real property so designated on the
face of the Plat of BRIGHTON AT MILL CREEK. Cutting of clearing of trees in said Tree Cutting
Buffer is prohibited, except as may be deemed a danger or diseased, or as may be required for
the installation of utilities and upon the approval of the City of Mill Creek.

Section 2.1 "Visible From Neighboring Property” shall«#mean, with respect to any
given object, that such object is or would be visible to a person six feet tall, standing at ground
level on any part of a Lot, Common Area, or street neighboring that on which such object exists.

ARTICLE It
HOMEOWNERS' ASSOCIATION

Section 1. E . There is hereby created an association to be called
"BRIGHTON AT MILL CREEK Homeowners' Association" (referred to hereinafter as the
"Association").

Section 2. Form of Association: The Association shall be a nonprofit corporation
formed and operated pursuant to Title 24, Revised Code of Washington.

Section 3. Membership Qualification: Each Owner of a Lot in the Project (including
Declarant) shall be a member of the Association and shall be entitled to one membership for each
Lot so owned; provided, that if a Lot has been sold on contract, the contract purchaser shall
exercise the rights of the Owner for purposes of the Association, this Declaration and the Bylaws,
except as hereinafter limited, and shall be the voting representative unless otherwise specified.
Ownership of a Lot shall be the sole qualification for membership in the Association.

Section 5. Bylaws of Association

5.1 Adoption of Bylaws: Bylaws for the administration of the Assaciation and
Property, and to further the intent of this Declaration, shall be adopted by the Owners at a regular
or special meeting. Notice of the time place and purpose of such meeting shall be delivered to
each Owner at least ten (10) days prior to such meeting. Amendments to the Bylaws may be

adopted by the Owners at a regular or special meeting similarly called. However, Declarant may
adopt initial Bylaws. .

5.2 Bylaws Provisions: The Bylaws shall be deemed to contain provisions
identical to those provided in this Declaration, and may contain supplementary, not inconsistent,
provisions regarding the operation of the development and administration of the Property. The
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Bylaws shall establish such provisions'for quorum, ordering of meetings, and details regarding the
giving of notice as may be required for proper administration of the Association and the Property.

Section 6: Administration_of the Development. The Owners covenant and agree
that the administration of the development shall be in accordance with the provisions of this
Declaration and the Bylaws of the Association which are made a part hereof.

6.1 Management by Declarant: The Property shall be managed by the
Declarant until the "Transition Date". The Transition Date shall be the date control of the Board
passes from the initial Board to the Association. Prior to the Transition Date, Declarant shall be
entitled to exercise all rights and powers of the Board and the Association. At Declarant's option,
the Transition Date will be either: (i) the date designatéd by the Declarant in a written notice to the
Owners, which date may be by Declarant's electionany.date after this Declaration has been
recorded; or (i) the 120th day after Declarant has transferred to purchasers title to all Lots in the
Property. For purposes of the foregoing clause (ii) transfer of title to a Lot by Declarant to any
Participating Builder shall be disregarded and title to any Lot owned by Participating Builder shall
not be deemed transferred for purposes of determining the Transition Date until the lot is further

transferred by Participating Builder to a purchaser who is not either a Participating Builder or
Declarant.

Section 7. B . At the expiration of
Declarant's management authority under Section 6.1, administrative power and authority shall

vest in a Board of Directors elected from among the Lot Owners. The number of directors shall be
specified in the Bylaws and shall be sufficient to adequately handle the affairs of the Assaciation.
The Board may delegate all or any portion of its administrative duties to a manager, managing
agent or officer of the Association or as otherwise may be provided in the Bylaws. All Board
offices shall be open for election at an organizational meeting. The Board shall elect from among

its members, a president who shall preside over meetings of the Board and the meetings of the
Association.

Section 8. Authority and Duties of the Board: On behalf of and acting for the
Association, the Board (or the Declarant or Declarant's managing agent), for the benefit of the
project and the Owners, shall enforce the provisions of this Declaration and the Bylaws, shall have

all powers and authority permitted to the Board under this Declaration, including but not limited to
the following:

8.1 Assessments: Establish and collect regular assessments (and to the
extent necessary and permitted hereunder, special assessments) to defray expenses attributable
to carrying out its duties hereunder and maintain an adequate reserve fund for the maintenance,

repair and replacement of the Common Areas, which reserve shall be funded by the above
assessments.

8.2: Service: Obtain the services of persons or firms as required to
properly manage the affairs of the development to the extent deemed advisable by the Board
including legal and accounting services, property management services as well as such other
personnel as the Board shall determine are necessary or proper for the operation of the Common
Area, and whether such personnel are employed directly by the Board or are furnished by the
manager or management firm or agent.

8.3 Utilities: Obtain water, sewer, garbage collection, electrical,

telephone, gas and any other necessary utility service, including utility easements, as required for
the Common Area.
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8.4 Insurance: Obtain and pay for policies of insurance or bonds

providing Common Area casualty ‘@nd liability coverage, and for fidelity of Association officers and
other employees.

8.5 Maintenance and Repair of Common Area; Pay for the costs of
maintenance of all Common Areas and improvements located thereon so as to keep the Property
in a good, clean, attractive, sanitary and safé condition and in full compliance with applicable
governmental laws, rules and regulations and<the, provisions of this Declaration. The foregoing

shall include: the cost of repairing and replacing.of any equipment or furnishings for the Common
Areas as the Board shall determine are necessaryand proper.

8.6 Enforce Declaration: Enforce . the applicable provisions of the
Deciaration for the management and control of the Project.

8.7 Contracts: Contract for materials and/or services to carry out its
responsibilities provided herein.

8.8 Einancial Statements; Prepare or cause to be prepared at least
annually (or more frequently if desired by the Board), a balance sheet and an operating
(income/expense) statement for the Association, copies of which shall be distributed to each of
the Owners within thirty (30) days after the accounting date. The operations statement shall
include a schedule of assessments received and receivable, identified by the number of the Lot
and the name of the Owner so assessed. The Board may require that an external audit be

prepared annually by an independent public accountant within ninety (90) days following the end
of each fiscal year.

8.9 Payment for Materials, Services, Etc.. Pay for any other materials,
supplies, labor, services, maintenance, repairs, structural aiterations, insurance, taxes or
assessments which the Board is required to secure by law, or which in its opinion shall be
necessary or proper for the operation of the Common Area or for the enforcement of this
Declaration; provided that if for any reason such materials, supplies, labor, services, maintenance,
repairs, structural alterations, insurance, taxes, or assessments are provided for particular Lots or
their Owners, the cost thereof shall be specially charged to the owner of such Lots.

8.10. Non-Profit Nothing herein contained shall be construed to give the
Board authority to conduct an active business for profit on behalf of all of the Owners or any of
them.

8.11  Exclusive Right to Contract: The Board shall have the exclusive right to
contract for all goods and services, payment of which is to be made from the maintenance fund.
The Board may delegate such powers subject to the terms hereof.

8.12 Emergency Entry: The Board and its agents or employees may enter
any Lot when necessary in connection with any maintenance, iandscaping or construction for
which the Board is responsible or in the event of emergencies. Such entry shall be made with as
little inconvenience to the Owners as practical, and any damage caused thereby shall be repaired
by the Board out of the common expense fund if the entry was due to an emergency or for the
purpose of maintenance or repairs to Common Areas. |f the emergency repairs or maintenance
were necessitated by or for the Lot entered or its Owners, or requested by its Owners, the costs
thereof shali be specially charged to such Lot.

8.13  Attorney-in-Fact: Each Owner, by the mere act of becoming an Owner or
contract purchaser of a Lot, shall irrevocably appoint the Association as his attorney-in-fact, with
full power of substitution, to take such action as reasonably necessary to promptly perform the
duties of the Association and Board hereunder, including but not limited to the duties to maintain,
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repair and improve the Property, to@eal with the Property upon damage or destruction, and to
secure insurance proceeds.

8.14  Borrowing of Eunds: In the discharge of its duties and the exercise of its
powers but subject to the limitations set forth therein, the Board may borrow funds on behalf of the
Association and to secure the repaymentdhereof encumber, subject to the limitations set forth in
this Declaration, the Common Areas and facilities and Association's funds.

8.15 ditional Powers of Association: In addition to the duties and powers of
the Association, as specified herein, and elsewhere in this Declaration, but subject to the

provisions of this Declaration, the Association, acting through its Board, shall have the power to
do all other things which may be deemed reasonably necessary to carry out its duties and the
purposes of this Declaration including, but not limited te, capital improvements, obtaining of
appropriate insurance and bonds, and the adoption of additional bylaws and rules and regulations
governing the Association and Owners. In the event of conflict between this Declaration and any

such additional Bylaws or rules and regulations, the provisions, of the Articles of Incorporation
shall prevail.

Section 9. Board Organization and Operation

9.1 Electi oar Di u ive Voti f
Office; The members of the first Board elected by the Owners shall serve at least a one (1) year
term of office; provided, the voting procedures shall assure that the expiration dates for the term of
the initial Board members shall be staggered.

9.2 Vacancies: Vacancies in the Board caused by any reason other than
removal of a Board member by a vote of the Association shall be filled by vote of the majority of
the remaining Board members, even though they may constitute less than a quorum. Each

person so elected shall be a Board member until a successor is elected at the next annual
meeting of the Association.

9.3 Removal of Board Members: Any one (1) or more Board members may
be removed with or without cause by a majority of the Lot Owners, at any regular meeting or
special meeting called for that purpose. A successor may then and there be elected to fill the
vacancy thus created. Any Board member whose removal has been so proposed by the Owners
shall be given an opportunity to be heard at the meeting. Notwithstanding the above, until the
organizational meeting, only Declarant shall have the right to remove a Board member.

8.4 Organizational Meeting: The first meeting of a newly elected Board shall
be held immediately following the organizational meeting of the Association. No notice shall be
necessary to the newly elected Board members in order legally to constitute such meeting.

9.5 Regular Meetings: Regular meetings of the Board may be held at such
time and place as shall be determined, from time to time, by a majority of the Board members. At
least three (3) such meetings shall be held during each fiscal year, one (1) of which shall be held
immediately following the annual meeting of Owners. Natice of regular meetings of the Board
shall be given to each Board member, personally or by mail, telephone or telegraph, at least ten
(10) days prior to the day named for such meeting.

9.6 Special Meetings: Special meetings of the Board may be called by the
President on ten (10) days notice to each board member, given personally, by mail, telephone or
telegraph. Said notice shall state the time, place and purpose of the meeting. Special meetings
of the Board shall be called by the President or Secretary in like manner and on like notice on the
written request of at least two (2) Board members.
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9.7 Waiver of Notice: Before, at or after any meeting of the Board, any Board
member may, in writing, waive ‘notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notices Attendance by a Board member at any meeting of the
Board shall be a waiver of notice by him’of the time and place thereof. If all the Board members

are present at any meeting of the Board, no.notice shall be required and any business may be
transacted at such meeting.

Section 10. Common Expenses and Assessments

10.1 i i | Obligati A ents: The
Declarant, for each Lot owned within the Property, hereby covenants, and each Owner of any Lot
by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Association: (1)7/Annual Assessments or charges, and (2)
Special Assessments for capital improvements, reconstruction or other special purposes. Such
assessments shall be established and collected as hereinafter provided. The annual and special
assessments, together with interest, costs, and reasonable’attorney's fees, shall be a charge on
the land and shall be a continuing lien upon the property against which each such assessment is
made. Each such assessment, together with interest, costs, and.réasonable attorney's fees, shall
also be the personal obligation of the person who was the Owner/of such property at the time
when the assessment fell due. The personal obligation for delinquent@ssessments shall not pass
to his successors in title unless the lien for such delinquent assessments had been properly
recorded prior to title transfer or unless expressly assumed by them. Provided, however, that in
the case of a sale of any Lot which is charged with the payment of an assessment or
assessments payable in installments, the person or entity who is the Owner immediately prior to
the date of any such sale shall be personally liable only for the amount of the installments due

prior to said date. The new Owner shall be personally liable for installments which become due
on and after said date.

10.2  Purpose of Assessments: The assessments levied by the Association
shall be used exclusively for the purpose of promoting the recreation, health, safety and welfare of
the members thereof, their guests and invitees, and shall be used to improve, protect, operate and
maintain, the Common Areas, and to provide for performance of the duties of the Board.

10.3 Estimated Expenses: Within sixty (60) days prior to the beginning of
each calendar year or such other fiscal year as the Board may adopt, the Board shall: (a) estimate
the Annual Assessments and Special Assessments for particular Lots to be paid during such year;
(b) make provisions for creating, funding and maintaining reasonable reserves for contingencies
and operations, for maintenance, repair, replacement, and acquisition of Common Areas and

Facilities; and (c) take into account any expected income and any surplus available from the prior
year's operating fund.

10.4  Initial Contributi e At the time of the initial
closing of the purchase and sale of each Lot, the escrow agent shall collect from each Lot Owner
a start-up contribution to the Association in the amount of $250 (which shall be used to reimburse
Declarant for maintenance and operating expenditures during the house sales period). The initial
annual assessment (which is in addition to the start-up fee) shall not be in excess of $150 per
year and shali be prorated for any partial year at the time of purchase of the Lot. Assessments
shall be sufficient to meet the obligations of the Association, including without limitation
maintenance of the stormwater drainage facilities located within the Plat. Commencing on the first
January 1 following the Transition Date, and continuing each year thereafter, the annual
assessment shall not be increased by more than 15% without the approval of a majority of the
members voting at a meeting duly called for such purpose. Notwithstanding the provisions set
forth above, the Declarant shall not be liable for any fees or assessments assessed or due prior to
the Transition Date.
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10.5  Special Assessments for Capital improvements: In addition to the Annual
Assessments authorized above, the Association may levy, in any assessment year, a Special
Assessment for the purpose of defrayingsin whole or in part, the cost of any construction,
reconstruction, repair, acquisition or replacement of a capital improvement upon the Common
Area, including fixtures and personal property.rélated thereto, provided that any such assessment
shall not be valued in excess of Five Thousand Dollars ($5,000) except upon a majority vote of
the Owners, or valued in excess of TwentysFive Thousand Dollars ($25,000) except upon a
seventy percent (70%) affirmative vote of the @wners, with such vote being cast in person or by

proxy at a meeting called for such purpose, or if.ng such meeting is held, the written consent of all
of the Owners.

10.6  Exception to Maximum Assessment Limitation: The limitations on
maximum Annual Assessments under 10.4 and 10.57shall not apply with respect to a Special
Assessment against a member imposed by the Board to_reimburse the Association for costs

incurred in bringing the Owner or the Home and/or Lot inté compliance with the provisions of this
Declaration.

10.7  Uniform Rate of Assessment: Both Annual and Special Assessments
must be fixed at a uniform rate for all Lots, except for Special Assessments against an Owner
imposed by the Board to reimburse the Association for costs incurredsin bringing the Owner or his
Home and/or Lot into compliance with the provisions of this Declaration

10.8  Due Dates for Annual Assessments: The Annual Assessments provided
for herein shall commence as to all Lots on the first day of the month following either the date on
which the first Lot is conveyed by Declarant, or the date of the conveyance of the Common Area
to the Association, whichever date last occurs. The first Annual Assessment shall be adjusted

according to the number of months remaining in the calendar year. Written notice of the Annual
Assessment shall be sent to every Owner subject thereto.

10.9  Payment of Owners; Each Owner shall be obligated to pay its share of
common expenses and special charges made pursuant to this Article to the treasurer for the
Association, Annual Assessments shall be paid in full on or before the annual due date
established by the Board. Special Assessments shall be payable annually, or in equal monthly
installments on or before the first day of each month during each year, or in such other reasonable
manner as the Board shall designate. Assessments for each Lot Owner shall begin on the date
said Owner closes the transaction in which he acquires right, title or interest in the Lot.
Assessments for the initial month shall be prorated if closing occurs on other than the first of the
month. Any assessment or charge which remains unpaid for at least thirty (30) days shall bear
interest at the rate of twelve percent (12%) from due date until paid. In addition, the Board may
impose a late charge in an amount not exceeding twenty-five percent (25%) of any unpaid
assessment or charge which has remained delinquent for more than fifteen (15)days.

10.10  Lien Indebtedness: In the event any Annual or Special Assessment
attributable to a particular Lot remains delinquent for more than thirty (30) days, the Board may,
upon fifteen (15) days written notice to the owner of such Lot, accelerate and demand immediate
payment of all, or any portion of the assessments and charges which the Board reasonably
determines will become due during the next succeeding twelve (12) months with respect to stich
Lot. Each Annual or Special Assessment shall be the personal debt and obligation of the Owner
of Lots for which the same are assessed or charged as of the time the assessment or charge is
made and shall be collectible as such. The amount of any assessment upon any Lot and the
Owner or Purchaser of any Lot, plus interest at the rate of twelve percent (12%) per annum, and
costs, including reasonable attorney's fees, shall be a lien upon such Lot and the Buildings
situated thereon upon the recording of a Notice of Assessment with Snohomish County. The lien
for payment of such assessments and charges shall have priority over all other liens and
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; i encumbrances, recorded or unregorded. Suit to recover a money judgment for unpaid
o assessments or charges shall be ‘mairitainable without foreclosure or waiver of the lien securing
o the same
t ( i L
% " 10.11  Notice of Creation of Assessment Lien: The Notice of Assessment shall
o not be filed of record unless and until the Board or a person designated by it, shall have delivered
o ! to the defauiting Owner, not less than fifteen(15) days prior to the recitation of such Notice of
% Assessment, a written Notice of Default and a’demand to cure same within said fifteen (15) day
= l period.
Q i
% ! 10.12 The
Z i . Declarant, Manager, or Board may initiate action to fareclose the lien of any assessment on behalf
0 of the Association. In any action or foreclose a lien against.any Lot for nonpayment of delinquent
E assessments or charges, any judgment rendered against the Owners of such Lot in favor of the
(o) Association shall include a reasonable sum for attornéys' fees and all costs and expenses
g | reasonably incurred in preparation for or in the prosecution ofisaid action, in addition to taxable
% i costs permitted by law.
o}
'ﬁ':" j;(' 10.13 Homestead Waiver: Each Owner hereby waives, to the extent of any
B}

3 liens created pursuant to this Article, the benefit of any homestead.or exemption law in effect at
P the time any installment of maintenance charges becomes delinquent or any lien is imposed
pursuant to the terms hereof.

10.14 Curing of Default: The Board shall file and record a satisfaction and
release of the lien created by a Notice of Assessment filed and recorded in accordance with this
Article upon timely payment or other satisfaction of all delinquent assessments set forth in the

, Notice, and all other assessments which have become due and payable following the date of such
recitation with respect to the Lot as to which such Notice of Assessment was filed and recorded,
together with all costs, late charges and interest which have accrued thereon. A fee of Fifteen
Dollars ($15.00) covering the cost of preparation and recitation shall be paid to the Association
prior to such action. The satisfaction of the lien created by the Notice of Assessment shall be
executed by any Director of the Association or by any authorized representative of the Board.
"Costs" shall include costs and expenses actually incurred or expended by the Association in
connection with the cost of preparation and recitation of the Notice of Assessment and in efforts to
collect the delinquent assessments secured by the lien and a reasonable sum for attorney fees.

/
!

10.15 Rights of Board - Waiver of Owners: Each Owner hereby vests in and
delegates to the Board or its duly authorized representatives, the right and power to bring all
actions at law, including lien foreclosures whether judicially or by power of sale or otherwise,

Lo against any Owner(s) for the collection of delinquent assessments in accordance herewith. Each
)| Owner hereby expressly waives any objection to the enforcement, in accordance with this
Declaration, of the obligation to pay assessments as set forth herein.

10.16 Continuing Liability for Assessments: No Owner may exempt himself from
liability for his Annual or Special Assessments by abandonment of his Lot or the use of any of the
Common Area.

11

10.17 Exempt Property: The following property subject to this Declaration shall
be exempt from the assessments created herein:

(a) All properties dedicated to and accepted by a local public authority;

(b) All Common Properties; and

(c) All properties owned by a charitable or nonprofit organization exempt
from taxation by the laws of the State of Washington. However, the land or improvements
i devoted to dwelling use shall not be exempt from said assessments.

_
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ARTICLE lli

EASEMENTS, RESTRICTIONS AND RIGHTS OF ENJOYMENT
IN.COMMON AREAS

Section 1.1 Easements of Enjoyment. Subject to the restrictions set forth herein,
every Owner, for the benefit of their respective kot, shall have a non-exclusive right and easement
of enjoyment in and to the Common Areas throughout BRIGHTON AT MILL CREEK which
easement shall be appurtenant to and shall pass with the title to every Lot. Any Owner may
delegate the right of use and enjoyment to the easements created herein to the members of his
family, his tenants, contract purchasers, invitees and guests.

Section 1.2 Restrictions o o} al The Common Areas shall
remain in existing natural vegetation, except any portions'utilized for utility easements, including
installation and maintenance and passive recreation as approved by the City of Mill Creek, to
protect the Common Areas, and except with regard to utility easements, the following restrictions
apply to activities within the Common Areas: (1) There shall be no'removal of natural vegetation,
specifically including trees, except in emergency or dangerous situations subject to the approval
of the City of Mill Creek; (2) There shall be no fires permitted withinthe Common Areas, except
by governmental authorities; (3) There shall be no buildings or structures, whatsoever, placed or
constructed within the Common Areas without the prior written consent of ninety percent (90%) of
the Lot Owners in BRIGHTON AT MILL CREEK; (4) There shall be no motor vehicles allowed into
Common Areas; and (5) the Common Areas shall not be used for dumping of grass, rocks, dirt
and/or other materials. These restrictions are intended to protect the Common Areas and ensure
that these areas will serve as a natural, aesthetically pleasing, passive buffer between lots and
other adjacent developments, for the mutual benefit of ali Owners.

Section 1.3 onument and Lan Declarant hereby creates and
reserves monument and landscape easements for the benefit of the Association and its members

over Tract 991 and Lot 73 as shown on the face of the Plat for installation, repair, replacement
and operation of entry monumentation and landscaping. The Board shall be responsible for
maintenance, operation, and repair of the entry monumentation and landscaping in these
easements, and expenses relating thereto shall be expenses of the Association subject to
assessment pursuant to Article 1l, Section 10.4. The Board shall likewise be responsible for
maintenance, operation and repair of all landscaping located in landscape islands and medians,

and expenses relating thereto shall be expenses of the Association subject to assessment
pursuant to Article 1, Section 10.4.

Section 1.4 Buffer Areas.  The owners of all Lots containing a Property Buffer Area
as shown on the face of the Plat, as well as on approved tree preservation plans on file with the
City of Mill Creek, are prohibited from cutting or clearing trees within the Property Buffer Areas, or
as individually identified, except as may be deemed a danger or are diseased, or may be required
for the installation of utilities, and upon the express approval of the City of Mill Creek. Clearing
and grubbing of understory vegetation in the Property Buffer Areas is permissible when replaced

with supplemental indigenous planting and sod, and only following approval of the City of Mill
Creek.

Section 1.5 50 Fo ree_Cutting Pr Trees designated for preservation
within the 50 Foot Tree Cutting Preserves shown on the face of the Plat are prohibited from
cutting or clearing, except as may be deemed a danger or are diseased, or may be required for
the installation of utilities, and upon the express approval of the City of Mill Creek.

803040754 ’
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Section 1.6 Tree Replacement. Trees designated for preservation that are
damaged or removed shall be replaced at a ratio of 3:1. The replacement trees shall be a

coniferous species and shall have a.minimum height at planting of 12 feet. In addition, a penalty

of $1,000 per tree may be assessed_for any trees that are removed or destroyed without the
approval of the City of Mill Creek.

Section 1.7 Stormwater Maintenance. Tracts 995, 997, 998 and 999 shown on
the face of the Plat contain stormwater detention facilites and are hereby dedicated to the
Association, which shall be responsible for its maintenance, operation, and repair of said facilities.
The City shall reserve the right but not the obligation to perform any needed service and
maintenance on the stormwater facilities necessarny to,insure that the stormwater facilities are
operating properly. The City shall provide notice to the Association prior to commencing any work
under this section. It shall be the responsibility of the'Association to reimburse the City for any
cost incurred in connection with such service and maintenance. The amount of any sotrmwater
maintenance cost, plus interest at the rate of twelve percent (12%) per annum, and any collection
costs, including reasonable attorney's fees, shall be a lien.upon the Common Areas held in
undivided ownership by all owners upon the recording of a Netice of Lien with Snohomish County.
The lien for payment of such stormwater maintenance costs shallhave priority over all other liens
and encumbrances, recorded and unrecorded. Suit to recover a‘money judgment for unpaid
assessments or charges shall be maintainable without foreclosure of waiver of the lien securing
the same. The Notice of Lien shall not be filed of record unless and until the City shall have
delivered to the Association, not less than fifteen (15) days prior to the recitation of such Notice of
Lien, a written Notice of Default and a demand to cure same within said fifteen (15) day period.

Section 1.8 idewal d P i a The public is granted
public access and rights to all Sidewalks and Pedestrian Access Easements constructed within

the Plat and or shown on the face of the Plat. It shall be the responsibility of the Association to
keep all paths, sidewalks and trail surfaces clean and free of debris and any organics. The City of
Mill Creek shall have the responsibility to repair any structural defects which present a safety
hazard only upon written notice from the Association.

ARTICLE IV

GENERAL COVENANTS, CONDITIONS AND RESTRICTIONS

Section 1.1 Covenants, Conditions and Restrictions Applicable to Lots. The following
covenants, conditions and restrictions shall apply to all Lots.

Section 1.1.1 Single Family Residences. All Lots within BRIGHTON AT MiLL
CREEK shall be used only for the construction and occupancy of single family dwellings and
typical residential activities incidental thereto. No dwelling shall be erected which has a fully

enclosed floor area (exclusive of a porch, patio, garage, or other accessory building) of less than
2,000 square feet.

Section 1.1.2 Prefabricated Buildings. No prefabricated buildings or structures
of any nature whatsoever, specifically including mobile homes, permanent or temporary, shall be

moved, placed, constructed, assembled or otherwise maintained on any Lot within BRIGHTON AT
MILL CREEK.

Section 1.3.3 Animals. No animal, bird, fowl, poultry or livestock, other than a
reasonable number of generally recognized house or yard pets ("Pets"), shall be maintained on
any Lot and then only if they are kept thereon solely as domestic pets and not for commercial
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purposes. No Pets shall be allowed to make an unreasonable amount of noise or to become a

nuisance. Each Owner shall be respensible for the removal and disposal of all solid animal waste
of his Pet from any Lot or the Commeon Areas.

Section 1.1.4 nd T i No trailer,
recreational vehicle, boat, basement of any incomplete building, shed, tent, shack, garage or barn,
and no temporary buildings or structures ofiany kind, shall be used at any time for a residence,
either temporary or permanent. Temporary puildings or structures used during construction of
improvements on any Lot shall be removed immediately after the completion of construction.

Section 1.1.5 If nd ide a No storage buildings or
sheds, whether prefabricated, metal or any other construction whatsoever, whether permanent or

temporary, shall be moved, placed, assembled, constructéd or otherwise maintained on any Lot
unless approved by the Architectural Control Committeé.

Section 1.1.6 onstruction« Activities: Haz ivities:
Lighting. No rubbish or other debris of any kind shall be placedor permitted to accumulate upon
or adjacent to any Lot or Common Areas, and no odors or loud noises shall be permitted to arise
or emit from any Lot so as to render any such property or portion thereof, or activity thereon,
unsanitary, unsightly, offensive or detrimental to any other property n the vicinity thereof or to the
occupants of such property. No other nuisance or unsafe or hazardous activity shall be permitted
to exist or operate upon any Lot so as to be offensive or detrimental to any other Lot or to its
Owner or occupants. Normal construction activities and parking in connection with the building of
improvements on a Lot shall not be considered a nuisance or otherwise be prohibited by this
Declaration. No firearms shall be discharged within BRIGHTON AT MILL CREEK and no
explosives of any kind shali be discharged or stored upon any of the Lots or permitted within
BRIGHTON AT MILL CREEK. No open fires shall be lighted or permitted on the Lots, except in a
contained outdoor fireplace or barbecue unit while attended. Atificial outdoor lighting shall be
arranged so that the light is shaded or otherwise directed away from adjoining properties and so
that no more than one foot candle of illumination leaves the property boundaries.

Section 1.1.7 Repair of Structure, No structure on any Lot shall be permitted to
fall into disrepair and each such structure shall at all times be kept in good condition and repair
and adequately painted or otherwise finished. In the event any structure is damaged or

destroyed, then such structure shall be immediately repaired and rebuilt or shall be demolished
and the debris removed immediately.

Section 1.1.8 Antennas. No antenna, satellite dish or other device for the
transmission or reception of television or radio (including ham radio) signals or any other similar
device shall be erected, used or maintained outdoors on any Lot unless approved by the
Architectural Control Committee.

Section 1.1.9 Trash Containers and Collection. No trash or other debris shall
be placed or kept on any Lot, except in standard covered sanitary containers. In no event shall
such containers be visible from neighboring property unless they are being made available for
collection and then only for a period of time not exceeding fifteen (15) hours, which is deemed to

be a reasonable time to effect collection. No outdoor incinerators shall be kept or maintained on
any Lot.

Section 1.1.10 Trucks, Trailers, Recreational Vehicles, Campers and Boats. No
motor vehicles classed by manufacturer rating as exceeding one ton, recreational vehicle, mobile
home, travel trailer, tent trailer, utility trailer, camper shell, detached camper, boat, boat trailer, or
other similar equipment or vehicles may be parked, maintained, constructed, reconstructed or
repaired on any Lot Common Area, or street within BRIGHTON AT MILL CREEK.
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Notwithstanding the foregoing, any of the above described vehicles may be stored in a garage or
behind the building line, providing said vehicles are screened from neighboring property, the
street, or Common Areas by a fence:in conformity with 1.1.14 of this Section. This subsection
shall not apply to cleaning, loading or unloading and short term parking which shall be permitted
for a cumulative period not to exceed seventy<two (72) hours in any calendar month.

Section 1.1.11 Motor Vehiclés. No automobile, motorcycle, motorbike, or other
motor vehicle shall be constructed, reconstructed, repaired or rebuilt upon any Lot, Common
Areas or street within BRIGHTON AT MILL CREEK and no inoperable or unlicensed vehicle may
be stored or parked so as to be visible from neighbering property, Common Areas or streets;
provided, however, that this Subsection shall not'apply: to emergency vehicle repairs which (i)
require less than twenty four (24) hours to complete; @nd (ii) vehicles parked in garages which are
not visible from neighboring property, Common Areas, or streets.

Section 1.1.12 _Machinery and Equipment. .No machinery or equipment of any
kind shall be placed, operated or maintained upon or adjacentiie.any Lot except such machinery
or equipment as is usual and customary in connection with the/construction (during residential
construction only) of a building, appurtenant structure, or improvements on a Lot.

Section 1.1.13 Unnatural Drainage. Under no cirgimstances shall any Owner,
or their tenants, guests or other occupants, be permitted to deliberately alter the topographic
conditions of the Lot in any way that would adversely affect or obstruct the approved and
constructed storm drainage system and surface flows.

Section 1.1.14 Eences. No fences, wall, hedge or mass planting, other than a
foundation planting, shall be permitted to extend nearer to any street or private road than the
minimum setback line required by ordinance; provided, however, that nothing shall prevent the
erection of a necessary retaining wall. Provided further, that no fence, wall, hedge, or mass
planting shall at any time extend higher than six (6) feet above the ground, except for necessary
retaining walls or rockeries which will conform to the Snohomish County building codes. No wire

fences shall be used for fencing any lot unless approved by the Architectural Control Committee.
The finished side of all fences shall face the exterior of the lot.

Section 1.1.15 Landscaping. Within one hundred eighty (180) days after the
ijssuance of an occupancy permit for a residential structure, the Owner shall substantially
complete all landscaping of the Lot. Landscaping shall emphasize plantings and other features
which will compliment and enhance the native, existing character of BRIGHTON AT MILL

CREEK. Each Owner shall ensure that the landscaping on their Lot is maintained to provide a
neat and attractive appearance.

Section 1.1.16 Easements. Within the final Plat for BRIGHTON AT MILL
CREEK, easements are established for installation and maintenance of utilites and drainage.
Within these easements, no structure, planting or other materials shall be placed or permitted to
remain which may damage or interfere with the installation and/or maintenance of such utilities, or
which may change the direction or flow of water through a drainage channel in the easements, or
which may obstruct or retard the flow of water through drainage channels in the easements.

Section 1.1.17 Signs. No signs whatsoever which are visible from neighboring
property shall be erected or maintained on any Lot or Common Area except:
(i) Signs required by legal proceedings, and then the sign shall not exceed
18" by 24", unless mandated by Court or Washington law;
(ii) One "For Sale" or For Rent" sign not exceeding six (6) square feet in
area, which shall be removed promptly upon sale or rental of the residence; and
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(iii) Promotional and sales signs of the original builder and listing realty
agency associated with the initial sale.of a residence within BRIGHTON AT MILL CREEK.

(iv) "Temporary Signs" for political advertising, yard sales, garage sales, etc.
which shall not exceed four (4) squareféet in size, nor be in place for longer than 60 days.

Section 1.1.18 Completion of Construction. No Structure shall be Constructed or
caused to be constructed on any Lot unlessithe Plans for the Structure have been approved in
writing by the Board. The Board's approval(of any plans shall not constitute any warranty or
representation whatsoever by the Board or any'of its members that such plans were examined or
approved for engineering or structural integrity’ or sufficiency or compliance with applicable
governmental laws, codes, ordinances and regulationsgand each Owner hereby releases any and
all claims of any nature whatsoever against the Board.or any of its Directors, and their heirs,
successors and assigns, based upon engineering orsstructural integrity or sufficiency or
compliance with applicable governmental laws, codes, ordinances and regulations.

Section 1.1.19 Uniformity of Use and Appearance. One of the purposes of this
Declaration is to assure within the Property a uniformity of use and quality of workmanship,
materials, design, maintenance and location of Structures with.réspect to topography and finish
grade elevation. It is in the best interest of each Owner that such uniformity of use be maintained
as hereinafter provided. Notwithstanding anything herein set forth, the Construction of any
Structure shall comply with the more restrictive of either (i) the terms and conditions of this
Declaration or (i) the laws, codes, ordinances and regulations of any governmental entity having
jurisdiction.

ARTICLEV

CONSTRUCTION AND ARCHITECTURAL CONTROL

Section 1.1 Establishment. The Architectural Control Committee is composed of:
Darrell Erwin Stafford Construction, Inc.
16016 118th Place N.E., Bothell, WA 98011
Rob Purser Stafford Construction, inc.
16016 118th Place N.E., Bothell, WA 98011
Dan Lungren Stafford Construction, Inc.

16016 118th Place N.E., Bothell, WA 98011

A majority of the committee may designate a representative to act for it. In the event of
death or resignation of any member of the committee, the remaining members shall have full
authority to designate a successor. Neither the members of the committee, nor its designated
representative shall be entitled to any compensation for services performed pursuant to the
covenant. After the declarant has deeded out the last lot, the then record owners of a majority of
the lots shall have the power through a duly recorded written instrument to change the
membership of the committee or to withdraw from the committee or to restore to it any of its
powers and duties. In any event the term of office of the above designated Architectural Control
Committee shall terminate automatically upon the sale or conveyance of the last lot owned by
declarant in this subdivision.

Section 1.2 Exterior Finish, The exterior of all structures shall be designed, built and
maintained in such a manner to biend with the natural surroundings and existing structures within
the BRIGHTON AT MILL CREEK. Siding shall be a solid wood product or approved wood by-
product. No plywood siding shall be used except for detail work and only when compatible with
surrounding structures. All exterior paint colors shall be consistent with surrounding structures.
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No primary, reflective or fluorescent€olors shall be utilized in any way on any structure. Exterior
trim, fences, doors, railings, decksp eaves, gutters and the exterior finish of garages and
accessory buildings, if allowed, shall'be designed, built and maintained to be compatible with the
exterior of the structures they adjoin. All structures shall be completed as to exterior
appearances, including finish painting withinsfiine (9) months from the start date of construction,
such shall be defined for purposes hereof as the date the foundation is poured, except in the
event of acts of God beyond the control of the'builder.
Section 1.3 Criteria. The Architectural Control Committee shall consider the following

criteria in approving or rejecting the plans submitted to it:

(i) The harmony of the external design, color, and appearance of the
proposal in relation to the surrounding neighborhood:

(ii) The location of the proposal‘en the lot in regard to slopes, soil conditions,
existing trees and vegetation, roads and services, and ‘existing buildings.

(iii) The compliance of the proposal with the Covenants contained in this
Declaratjon.

Section 1.4 Procedure. The Architectural Control,Committee shall approve or reject
the plans submitted to it within thirty (30) days from the date of the submission of the plans to the
Chairman of the Committee unless the person submitting the plans consents to an extension of
the time for a decision. If the committee does not issue a decision within thirty (30) days from the
date of the submission of the plans for the proposal, the plans shall be deemed to be approved.
The committee shall have the right to reject, for any reason whatsoever, any proposal which it
decides is not suitable or desirable. The committee's decision shall be in writing and if a proposal

is not approved, the decision shall have the right to approve a proposal subject to compliance with
conditions established by the committee.

Section 1.5 No _Liability. The members of the Architectural Control Committee shall
have no personal liability for any action by or decision of the committee. By acceptance of a deed
to any property within the plat of BRIGHTON AT MILL CREEK, the owner of that property agrees
and covenants not to maintain any action against any member of the Architectural Control
Committee which seeks to hold that member personally or individually liable for damages relating
to or caused by any action of or decision by the Committee.

Section 1.6. Design Review Committee. Upon the termination of the Architectural
Control Committee, the property owners of record within BRIGHTON AT MiLL CREEK shall have
the right to appoint a Design Review Committee to fulfill the continuing obligations imposed upon
the Architectural Control Committee by the terms of this Declaration. The Design Review
Committee shall be composed of three members who shall be owners of property within or
residents of BRIGHTON AT MILL CREEK. The Design Review Committee shall have all the
powers and authority granted to the Architectural Control Committee under the terms of this
Declaration, and any reference to the Architectural Control Committee in this Declaration shall

also refer to the Design Review Committee unless otherwise clearly stated or unless clearly
indicated by the context of the reference.

ARTICLE VI
TERM; AMENDMENTS; TERMINATION

Section 1.1 Term; Method of Termination. This Declaration shall be effective upon
the date of recordation hereof and; as amended from time to time, shall continue in full force and
effect for a term of twenty five (25) years from the date this Declaration is recorded. From and
after said date, this Declaration, as amended, shall be automatically extended for successive
periods of ten (10) years each, unless there is an affirmative vote to terminate this Declaration by

14
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ninety percent (90%) of the Lot Owners. |f the necessary votes are obtained, then a Certificate of

Termination shall be recorded in thexSnohomish County Records. Thereupon, this Declaration
shall have no further force and effect.

Section 1.2 Amendment by Declarant. Declarant reserves the right to amend the
Declaration as may be necessary to comply with Federal Home Loan Mortgage Corporation
("FHLMC") or Federal National Mortgage Asseciation ("FNMA") or Federal Housing Administration
("FHA") regulations or requirements as necessary to enable the holders of first mortgages or
deeds of trust to sell first mortgages or deeds of trist to FHLMC or FNMA or if such amendment is
necessary to secure funds or financing provided by, through or in conjunction with FHLMC or
FNMA or FHA or, if such amendment is necessary, insDeclarant's sole opinion, for the efficient
functioning of the Association, the Property, or the Plat.

Section 1.3 Authorization to Amend. If Declarant, at its option, determines that it is
necessary so to amend the Declaration, the Declarant, on behalf of all Lot Owners in the
Association, is hereby authorized to executs and to have recorded (or filed, in the case of the
Articles) said required amendment or amendments. All Lot Owners hereby grant to Declarant a
full and complete power of attorney to take any and all actions necessary to effectuate and record
said amendment or amendments and agree that said amendment oramendments shall be binding
upon their respective Lots and upon them and their heirs, personalirepresentatives, successors
and assigns to the same extent as if they had personally executed said amendment or
amendments. All Lot owners hereby acknowledge and agree that the power of attorney granted
herein shall be deemed coupled with an interest and shail be irrevocable.

Section 1.4 Amendments by Association. This declaration may be amended by
obtaining approval of seventy percent (70%) of the total Lot owners. Any amendment to this
Declaration shall be recorded with the Snohomish County Auditor as a Certificate of Amendment.

ARTICLE VII
MISCELLANEOUS

Section 1.1 Severability. Any determination by any Court of competent jurisdiction
that any provision of this Declaration is invalid or unenforceable shall not affect the validity or
enforcement of any of the other provisions hereof.

Section 1.2 Rule Against Perpetuities. |f any interest purported to be created by this
Declaration is challenged under the Rule Against Perpetuities or any related rule, the interest shall
be construed as becoming void and of no effect as of the end of the applicable period of

perpetuities computed from the date when the period of perpetuities starts to run on the
challenged interest.

Section 1.3 References to the Covenants in Deeds. Deeds to and instruments
affecting any Lot or any part of BRIGHTON AT MILL CREEK may condition the covenants herein
set forth by reference to this Declaration; but regardless of whether any such reference is made in
any deed of instrument, each and all of the covenants shall be binding upon the grantee-owner or
other person claiming through any instrument, each and all of the covenants shall be binding upon
the grantee-owner or other person claiming through any instrument and his heirs, executors,
administrators, successors and assigns.

Section 1.4 Gender and Number. Whenever the context of this Declaration so
requires, words used in the masculine gender shall include the feminine and neuter genders;

LY VY < 15
40754 YoL. 3132PA5£1487



Al

R

7 e

P - AR

RECORDED BY SNOHOMISH COUNTY: BOB TERWILLIGER, AUDITOR

——

P

words used in the neuter gender shall include the masculine and feminine gender; words in the
singular shall include the plural; andwords in the plural shall include the singular.

Section 1.5 Captions and Titles. All captions, titles or headings of the Articles and
Sections in this Declaration are for purpose.of reference and convenience only and are not to be

deemed to limit, modify or otherwise affect any of the provisions hereof or to be used in
determining the intent or context thereof.

Section 1.6 Notices, Notice of any meeting, action or proposed action to be given to
any Owner shall be deemed satisfied if notice 6f'such action or meeting is given in person or by
regular mail, postage paid, not less than three (3) days prior to the date such notice is effective.

Section 1.7 ssignment by Decla Declarant reserves the right to assign,
transfer, sell, lease, or rent all or any portion of the Property and reserves the right to assign or
delegate all or any of its rights, duties, and obligations created.under this Declaration.

IN WITNESS WHEREOF, the undersigned have hereunder affixed their signatures.

STAFFORD CONSTRUCTION INC. SEAFIRST BANK
A Washington Corporation

T T R

By: Darrell Erwin, President By: Ga Moc;tf

, Vice President of

Builder Banking (As Lender Only)
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STATE OF WASHINGTON )

) =8
COUNTY OF KING )

On this _2¥ LI'H day of %W 1996, before me the undersigned, a
Notary Public in and for the State of Wasr((ngton, duly commissioned and sworn, personally
appeared Darrell Erwin to me known to be the President of Stafford Construction, Inc., the
corporation that executed the foregoing instrument, and acknowledged the said instrument to be
the free and voluntary act and deed of saidwcorporation for the uses and purposes therein
mentioned, and on oath stated that he is authorized to execute the said instrument. Witness my
hand and official seal hereto affixed on the day and'year'first above written.

W8$990085g,

N ey,
sy‘(’:\&“\:‘»_‘;}d,‘;@b
S "
ubion Hohren
E Notary Public.in‘and for the State of
-

Washington, residing in

STATE OF WASHINGTON )

ss.
COUNTY OF KING )

On this Zﬂ/ day of Wﬁ/ﬂ? 1996, before me the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared Gary Moore to me known to be the Vic i Builder Banking of SEAFIRST
BANK, the corporation that executed the foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said corporation for the uses and
purposes therein mentioned, and on oath stated that he is authorized to execute the said
instrument. Witness my hand and official seal hereto affixed on the day and year first above

XY,

Notary Publidin afid foy/the State of P
Washington, residing in __ =277 C-¢€
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